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An Act relating to the protection |3 R3IS L AETIYA HEJ
of the environment and the A3t HE 2 Ad EF9 i3t
conservation of biodiversity, and WHE
for related purposes
Chapter 1—Preliminary A1H M5+
Part 1—Preliminary A1Z A+
1 Short title A1z kA
This Act may be cited as the o] & 1999 4R T 2 A
Environment Protection and EOUYAHEER ) oF A8-Hr)
Biodiversity Conservation Act
1999.
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2 Commencement
(1) Subject to subsection (2),
this Act commences on a day to
be fixed by Proclamation.
(2) If this Act does not
commence under subsection (1)
within the period of 12 months
beginning on the day on which it
receives the Royal Assent, it
commences on the first day
after the end of that period.

3 Objects of Act

(1) The objects of this Act are:

(a) to provide for the protection
of the environment, especially
those aspects of the
environment that are matters
of national environmental
significance; and

(b) to promote ecologically
sustainable development
through the conservation and
ecologically sustainable use of
natural resources; and

(¢) to promote the conservation
of biodiversity; and

(ca) to provide for the
protection and conservation of
heritage; and

(d) to promote a co-operative
approach to the protection and
management of the
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environment involving
governments, the community,
land-holders and indigenous
peoples; and

(e) to assist in the co-operative
implementation of Australia’s
international environmental
responsibilities; and

(f) to recognise the role of
indigenous people in the
conservation and ecologically
sustainable use of Australia’s
biodiversity; and

(g) to promote the use of
indigenous peoples’ knowledge
of biodiversity with the
involvement of, and in
co-operation with, the owners
of the knowledge.

(2) In order to achieve its

objects, the Act:

(a) recognises an appropriate
role for the Commonwealth in
relation to the environment by
focussing Commonwealth
involvement on matters of
national environmental
significance and on
Commonwealth actions and
Commonwealth areas; and

(b) strengthens
intergovernmental
co-operation, and minimises
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duplication, through bilateral
agreements; and

(¢) provides for the
Intergovernmental
accreditation of environmental
assessment and approval
processes; and

(d) adopts an efficient and
timely Commonwealth
environmental assessment and
approval process that will
ensure activities that are
likely to have significant
impacts on the environment
are properly assessed; and

(e) enhances Australia’s
capacity to ensure the
conservation of its
biodiversity by including
provisions to:

(i) protect native species
(and in particular prevent
the extinction, and
promote the recovery, of
threatened species) and
ensure the conservation of
migratory species; and

(ii) establish an Australian
Whale Sanctuary to ensure
the conservation of whales
and other cetaceans; and

(iii) protect ecosystems by
means that include the
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protection of ecological
communities and the
promotion of off-reserve
conservation measures;
and
(iv) identify processes that
threaten all levels of
biodiversity and implement
plans to address these
processes; and
(f) includes provisions to
enhance the protection,
conservation and presentation
of world heritage properties
and the conservation and wise
use of Ramsar wetlands of
international importance; and
(fa) includes provisions to
1dentify places for inclusion in
the National Heritage List and
Commonwealth Heritage List
and to enhance the protection,
conservation and presentation
of those places; and
(g) promotes a partnership
approach to environmental
protection and biodiversity
conservation through:
(i) bilateral agreements with
States and Territories; and

(iv) BETFYole] RE 5
F2 A g 4
9 od $4S A
3 A% A

(f) AA-FAEe] B, HE H

AN AR %
A2

[
N
o
e
il
e

(fa) = 7HpAHE53) A4t
S50 29d Gas AEs
A g gl HE, BHE
R EAE Aol =9
g

(g) & 2 5& B3t 87

N
We
v
AL
T
AU
o
o
L
el




Q S RIA @ AR B A

(ii) conservation agreements
with land-holders; and

(ii1) recognising and
promoting indigenous
peoples’ role in, and
knowledge of, the
conservation and
ecologically sustainable
use of biodiversity; and

(iv) the involvement of the
community in management
planning.

3A Principles of ecologically
sustainable development

The following principles are

principles of ecologically

sustainable development:

(a) decision-making processes
should effectively integrate
both long-term and short-term
economic, environmental,
social and equitable
considerations;

(b) if there are threats of
serious or irreversible
environmental damage, lack of
full scientific certainty should
not be used as a reason for
postponing measures to
prevent environmental
degradation;

(¢) the principle of

(ii) EA2HAeF 5

i
e
o

(i) MBI nE 2
A A 07 x| &rlset
o] g dlst Ezqlel ot

I A4 Qg B A

(iv) I A ol A r}3] <]

ol

A3AZx AHEFH O &S
o) A%
e dHEL YygFez A
%7} 53 fere] gFo|tt.

(a) A AAAAL Fe] AA
4, AAH, AEA e
Aol OE LR ES
B4 o Egtalof i,

a5z
o
a2

(b) A7+eh wE B0l 5
= aael dol
9, 918 ete salel

T

b B RAE 9@ £
2 ANG ol F= o] §HojA
= ok W,

—

(c) AlTizk B4




Q S RIA @ AR B A

inter-generational equity—that
the present generation should
ensure that the health,
diversity and productivity of
the environment is maintained
or enhanced for the benefit of
future generations;

(d) the conservation of
biological diversity and
ecological integrity should be
a fundamental consideration in
decision-making;

(e) improved valuation, pricing
and incentive mechanisms
should be promoted.

4 Act to bind Crown
This Act binds the Crown in
each of its capacities.

5 Application of Act
Extension to external
Territories
(1) This Act extends to each
external Territory.

Limited extraterritorial
application

(2) This Act applies to acts,
omissions, matters and things in
the Australian jurisdiction, and
does not apply to acts,
omissions, matters and things

(d) ABTGA 2 A @
Ao mE] SAARA
SR AQ] el Abao] of ot

() AAE B7h, AR o
9l AAE FeiEolok gt

9 g ELE G5

Zb o5 He e

(2) o] We &3 BT Yol A
o agl, B9, FA L A

o g5 WAt g 7
2 493

Aol s,




Q SRR @ MR 2 e

outside the Australian
jurisdiction except so far as the
contrary intention appears.

Application limited to
Australians outside exclusive
economic zone
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that is outside the outer limits I FHEste] g85o] )& o] W

of the exclusive economic zone xS v 7 59 dHd A

and is not on or in the S v H8H

continental shelf applies only in

relation to:

(a) Australian citizens; and (a) &5 AJRIHA}
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citizens; and

(i1) hold permanent visas
under the Migration Act
1958; and
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Territory; and
(¢) corporations incorporated in | (¢) &5 &= 5 H g EY
Australia or an external AgE 719
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(d) the Commonwealth; and (d) |9
(e) Commonwealth agencies; (e) FAL7|
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Australian aircraft and
Australian vessels (including
persons in charge of aircraft
or vessels).

Application to everyone in
Australia and exclusive
economic zone

(4) A provision of this Act that

has effect in relation to a place

that is within the outer limits of
the exclusive economic zone

(whether the place is in the

zone or in Australia or an

external Territory) or that is on
or in the continental shelf
applies in relation to:

(a) all persons (including
persons who are not
Australian citizens); and

(b) all aircraft (including
aircraft that are not Australian
aircraft); and

(c) all vessels (including
vessels that are not Australian
vessels).

Note: A reference to Australia or to an

external Territory generally includes a

reference to the coastal sea of Australia or

the Territory (as appropriate). See section

15B of the Acts Interpretation Act 1901.
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Application in Greater Sunrise 7go]E {efo] X EH A= 29

special regime area

(4A) Despite subsections (2)

and (4), a provision of this Act

that has effect in relation to a

place that is in or above the

Greater Sunrise special regime

area applies only in relation to:

(a) Australian nationals who are
not nationals or permanent
residents of Timor—Leste;
and

(b) Australian permanent
residents who are not
nationals or permanent
residents of Timor—Leste;
and

(¢) the Commonwealth; and

(d) Commonwealth agencies;
and

(e) the States; and

(f) the self—governing
Territories; and

(g) agencies of the States or
self—governing Territories;
and

(h) Australian aircraft; and

(i) Australian vessels; and

(j) members of crews of
Australian aircraft and
Australian vessels (including
persons in charge of aircraft
or vessels); and
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(k) persons, aircraft or vessels
declared under subsection
(4B) to be subject to the
provision.

(4B) The Minister may, by

notifiable instrument, declare all

or any of one or more of the

following to be subject to a

provision of this Act, if the

Minister is satisfied that

Timor—Leste has agreed to

them being subject to the

provision as it has effect in
relation to a place that is in or
above the Greater Sunrise
special regime area:

(a) nationals of a foreign
country who are not nationals
or permanent residents of
Timor—Leste;

(b) aircraft with the nationality
of a foreign country other than
Timor—Leste;

(c) vessels with the nationality
of a foreign country other than
Timor—Leste;

(d) members of crews
(including persons in charge)
of aircraft or vessels
described in paragraph (b) or
().

(4C) Despite subsections (2),

(4) and (4A), a provision of
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this Act that has effect in
relation to a place that is in or
above the Greater Sunrise
special regime area does not
apply in relation to an act,
omission, matter or thing that
relates to any of the Petroleum
Activities within the meaning of
the Treaty between Australia
and the Democratic Republic of
Timor—Leste Establishing their
Maritime Boundaries in the
Timor Sea done at New York on
6 March 2018, as in force from
time to time.

Note: The Treaty could in 2019 be viewed in
the Australian Treaties Library on the

AustLII website (http://www.austlii.edu.au).

(4D) Subsection 13AB(1) of
the Seas and Submerged Lands
Act 1973 does not affect the
application of a provision of this
Act.

Note: Subsection 13AB(1) of the Seas and
Submerged Lands Act 1973 provides that a
law of the Commonwealth does not apply in
relation to an act, omission, matter or thing
directly or indirectly connected with the
exploration of, or exploitation of the natural
resources of, the continental shelf in the

Greater Sunrise special regime area.
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Definitions
(5) In this Act:
Australian aircraft means:
(a) an aircraft that is owned,
possessed or controlled by:
(i) the Commonwealth or a
Commonwealth agency; or
(ii) a State, a self-governing
Territory or an agency of a
State or self-governing
Territory; or
(b) an aircraft that is registered
in Australia.
Australian jurisdiction means
the land, waters, seabed and
airspace in, under or above:
(a) Australia; or
(b) an external Territory; or
(¢) the exclusive economic
zone; or
(d) the continental shelf.
Note: A reference to Australia or to an
external Territory generally includes a
reference to the coastal sea of Australia or
the Territory (as appropriate). See section

15B of the Acts Interpretation Act 1901.

Australian national means:

(a) an Australian citizen; or
(b) a corporation incorporated
in Australia or an external

Territory
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Australian permanent resident

means a person who:

(a) is not an Australian citizen;
and

(b) holds a permanent visa
under the Migration Act 1958;
and

(c) is domiciled in Australia or
an external Territory

Australian vessel means:
(a) a vessel that is owned,
possessed or controlled by:
(i) the Commonwealth or a
Commonwealth agency; or
(ii) a State, a self-governing
Territory or an agency of a
State or self-governing
Territory; or
(b) a vessel that is registered
in Australia; or
(c) a vessel that is flying the
Australian flag.

Greater Sunrise special regime
area has the same meaning as in
the Seas and Submerged Lands
Act 1973.

national of a foreign country
means:

(a) a citizen of the country; or
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(b) a corporation incorporated
1n the country
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